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Mr. Grorae, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany Executive 8, Eighty-second Congress, second session] 


The Committee on Foreign Relations, having had under considera- 
tion an international convention for the high seas fisheries of the North 
Pacific Ocean with a protocol relating thereto (Executive 8, 82d Cong., 
2d sess.), reports the convention and the protocol and recommends 
that the Senate give its advice and consent to their ratification. 


GENERAL PURPOSE OF CONVENTION 


This convention is designed to bring about the better conservation 
of high seas fisheries of concern to the United States, Canada, and 
Japan. It gives effect to a provision in the treaty of peace with 
Japan in which Japan undertook to enter into negotiations for the 
conclusion of agreements concerning the regulation and conservation 
of high seas fisheries. It creates an International North Pacific 
Fisheries Commission of which the parties to the convention are 
members. The convention also specifies fish stocks which certain 
parties to the convention are to abstain from fishing and which are 
to be subject to continued conservation practices. 


COMMITTEE ACTION 


The message of the President requesting the advice and consent of 
the Senate to the ratification of the international convention was 
referred to the Committee on Foreign Relations on June 2, 1952 
On June 27, after due public notice, the full committee held a public 
hearing on the pending convention. At that time it heard testimony 
in support of the convention from the Honorable Warren G. Magnuson, 
Senator from Washington: the Honorable John M. Allison, Assistant 
Secretary of State for Far Eastern Affairs; Mr. William C. Herrington, 
Special Assistant for Fisheries and Wildlife to the Under Secretary 
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of State; and Dr. J. L. Kask, Assistant Director of the Fish and 
Wildlife Service, Department of Agriculture. Also present at the 
hearing and indicating their support of. the convention were Mr. 
Edward W. Allen, United States Commissioner and Chairman, 
International Fisheries Commission, and Mr. Harold E. Lokhen, 
manager, Fishing Vessel Owners Association, Seattle. 

On the same date the committee agreed without objection to report 


the convention and the accompanying protocol to the Senate for its 
advice and consent thereto. 


BACKGROUND OF THE CONVENTION 


For the past 30 years the Governments of the United States and 
Canada have exercised varying degrees of control over their nationals 
who have fished in the North Pacific Ocean. These controls have been 
designed to preserve fish stocks and to insure a regular and reliable 
crop of fish in the future. About 1930, Japanese fishing vessels began 
fishing the Bristol Bay area of western Alaska, first for crabs and 
then for salmon. Although this fishing took place on the high seas it 
was clear that salmon yields in the Eastern Pacific area were directly 
related to conservation measures imposed by the Canadian and 
American Governments on their own nationals. In the case of the 
United States, for the period from 1927 to 1937, the average annual 
sum spent on conservation measures by the American Government 
was $358,000. 

In 1937, as the result of increased Japanese salmon fishing in the 
Bristol Bay area, and because of rising protests on the part of American 
fishing interests, the United States Government addressed a statement 
to Japan on the matter. After reviewing the facts, the statement 
concluded that it must be taken as a sound principle of justice that 
an industry such as the fishing industry which has been built up by the 
nationals of one country cannot in fairness be left to be destroyed by 
the nationals of other countries. Despite the subsequent withdrawal 
of Japanese salmon-fishing vessels from the Bristol Bay area, the pres- 
ence of Japanese vessels taking other types of fish from these areas 
continued to arouse suspicion and mistrust on the part of the people 
of the Pacific coast. 

After World War II, fishing and other interested groups on the 
west coast sought the inclusion in the Japanese Peace Treaty of a 
provision which would close the eastern part of the North Pacific 
Ocean to Japanese fishing fleets. Authorities of the United States 
Government were concerned, however, that such a blanket provision 
might adversely affect the total interests of the United States. It 
would run counter to the doctrine of the freedom of the seas and might 
be used as precedent for limiting American fishing interests in such 
areas as those off the west coast of Latin America, the banks fisheries 
off Nova Scotia, and elsewhere. Moreover, as a practical matter 
Japan needed to have fish resources available to her because of her 
dependence on the sea for much of her food supply. 

As a result of these conflicting interests, the treaty of peace with 
Japan contained only a brief reference to fisheries, stating merely 
that Japan would enter into negotiations with the Allied powers so 
desiring, looking toward the regulation and conservation of fisheries 
on the high seas. Prior to the signing of the treaty, however, the 
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Japanese Prime Minister declared in an exchange of notes with 
Ambassador Dulles that the Japanese Government would— 


as a voluntary act * * * prohibit their resident nationals and vessels from 
carrying on fishing operations in presently conserved fisheries * * * 


It was against this background that the Japanese Government 
invited the United States and Canada to the Tripartite Fisheries 
Conference in Tokyo which met from November 5 to December 14, 
1951. 


THE TRIPARTITE FISHERIES CONFERENCE 


The Conference had two basic problems to resolve. In the words 
of the Acting Secretary of State they were— 


(1) to provide an international mechanism to encourage and further the conserva- 
tion and development activities of the contracting parties in the North Pacific 
Ocean fishieries; and (2) to provide suitable treatment with respect to high-seas 
fisheries which are fully utilized and fully conserved. 


The United States delegation, headed by Mr. William C. Herring- 
ton, Special Assistant to the Under Secretary of State, included repre- 
sentatives from other Government agencies as well as representatives 
of private Pacific-coast fisheries interests and a representative of 
Pacific-coast official State conservation departments. Mr. Herrington 
stated in the opening session that in the opinion of the United States 
Government the convention should— 


encourage the development and ensure the maximum continued productivity of 
the stocks of fish of the North Pacific * * * and * * * eliminate 
sources of friction between our fishermen which have caused difficulties from time 
to time during the past several decades. 


The Japanese delegate emphasized that— 


For Japan, fisheries is an industry of vital importance. It is no exaggeration to 
say that it is a life or death matter to the Japanese people. * * * With 
regard to the aquatic resources of high-seas fisheries it is the desire of the Japanese 
Government to take appropriate conservation measures so as to make maximum 


sustained production possible by cooperating with the interested countries as and 
when necessary. 


The convention drafted during these negotiations in Tokyo was 
signed on May 9, 1952. 


THE GENERAL NATURE OF THE CONVENTION 


Mr. Herrington, speaking for the administration, stated that the 
convention does four things, as follows: 


(1) It provides a mechanism whereby the United States, Canada, and Japan 
can join bilaterally or multilaterally in the study and regulation of North Pacific 
fisheries participated in by all three or any two of the signatories; 

(2) It safeguards fully exploited and conserved fish stocks by introducing a new 
principle into international conservation practice, namely, voluntary abstention 
by one or more signatories from stocks which are found to meet specified stand- 
ards of full utilization and rigorous conservation; 

(3) It recognizes three fish stocks—salmon, halibut, and herring—off the coasts 
of North America as meeting the standards required for abstention, and provides 
for such abstention by one or more of the signatories; and 

(4) It establishes machinery for the administration and enforcement of the 
above. 
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Mr. Edward W. Allen, United States Commissioner on the Inter- 
national Fisheries Commission, in an article in the American Journal 
of International Law, has summed up the treaty in these words: 

The essence of the proposed treaty is that where one or more nations have 
engaged in the intensive scientific research cf a specific ccastal fishery, have sub- 
jected it to conservaticn reculaticn, and are making approximately maximum use 
of it upon a sustained yield basis, then, in the interest of maximum werld food 
production and in the light cf equitable and peaceful internati~nal relativnships, 
other nations which have net participated in such research, resulaticn cr previous 
exploitation should recognize these conditions and arree to restrain their nati°nals 
from participating in such fishery. This thought is not new; it was in effect 
expressed in Our communicati°ns with Japan ecncerning Bristol Bay salmon, 
pricr to the war. It is believed, however, that if this propesed treaty is ratified, 
it will be the first formal international agreement t? embody this practical concept. 
(See 46 American Journal of International Law 319.) 

Senator Warren Magnuson, testifying in support of the pending 
convention, stated that it sets forth the “ground rules’”’ with respect 
to harvesting the fisheries resources of the North Pacific. 


THE PROVISIONS OF THE CONVENTION 


Article I defines the area of the North Pacific Ocean to which the 
terms of the convention apply. 

Article II establishes the International North Pacific Fisheries 
Commission to be composed of three national sections of not more than 
four members each to represent the parties to the convention. It 
provides that each section is to have one vote, that each state a party 
to the convention may establish an advisory committee to assist it, 
and makes provision for the maintenance of the Commission by 
contributions from each of the contracting parties. 

Article III sets forth the duties of the International Commission 
with respect to the nature of its studies and recommendations for 
conservation. In addition the Commission is given authority to 
“recommend” that any stock of fish in the area covered by the con- 
vention may be included in the annex to the convention which lists, 
at present, salmon, halibut, and herring, as stocks of fish from which 
one or more of the parties to the convention may be asked to abstain 
from fishing. 

Article IV of the convention sets forth the conditions which must be 
met if any new stocks of fish are to be added to those listed in the 
annex. Among the considerations influential in determining whether 
the taking of fish is to be limited is the requirement that there must 
be evidence that the stock will not by intensive exploitation result 
in an increased yield of fish and that the existing exploitation is 
limited by conservation measures now imposed by such party to the 
convention as is now substantially engaged in exploiting the stock. 

Article V notes that the annex to the convention lists the halibut, 
salmon, and herring fisheries as now being exploited to the maximum 
extent practicable by Canada and the United States which apply the 
necessary conservation measures to these fisheries. By this article 
Japan and Canada agree not to fish certain stocks now under full 
exploitation and conservation by the United States. 
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Article VI provides for cooperation among the parties to the con- 
vention in the event any country not a party to the convention engages 
in operations which— 
appear to affect adversely the operations of the Commission or the carrying out 
of the objectives of this convention. 

Article VII concerns amendments to the annex. 

Article VIII provides for the parties to the convention to furnish 
such records and information as the Commission may need in carrying 
out its duties. 

Article [X is the enforcement article. It provides that parties to 
the convention which have agreed to abstain from certain fisheries shall 
be prohibited from specified actions in the areas affected; that parties 
exploiting these stocks under the terms of the convention shall comply 
with the conservation measures taken by their own governments. 
Provision is made that each contracting party shall enact and enforce 
such measures as are necessary to give effect to the prohibitions herein 
set forth. 

Article X provides for inspection of fishmg vessels by duly au- 
thorized officials of the contracting parties and for the seizure under 
certain circumstances of vessels and persons who are engaged in oper- 
ations in violation of the provisions of the convention. The dispo- 
sition of seized vessels and the punishment of guilty persons is the 
responsibility of the contracting party of the nationality of the vessel 
or person. 

Article XI provides that the convention is to continue in force for 
10 years and thereafter on a year-to-year basis. 


EXPENSES IN CONNECTION WITH CONVENTION 


The committee examined the question of the cost of the pending 
convention to the United States. It received from the State Depart- 
ment witness the following testimony on this matter: 

As to the extent of costs, while only an estimate can at this time be made, we 


feel that the three separate types of costs listed above might be each year for the 
next few years of this order: 


1. For travel, per diem and related expenses of United 


States Commlesionersid | sMeeie ie ao wk ee $7, 500 
2. For contribution to administrative expenses of the 
International Commission... i or te ct 11, 500 


3. For domestic costs within this country for research and 
investigation by Federal and non-Federal organiza- 
$1088. ach ceketecal 65nd eel Sree 207, 000 


In short this will be an annual charge of $19,000 directly attributable to the 
convention, and $207,000 for necessary studies to be financed in this country by 
our Government. 

One final comment concerning the budget: It will be noted that the convention 
calls for submittal of an annual budget for administrative purposes for approval 
by the contracting parties with contributions to be made by the contracting parties 
in the proportion recommended by the Commission. The question may be 
asked, Why should the Commission recommend any proportion other than one- 
third share for each country? The answer is that it is not clear in every case 
that the costs should be borne by the three parties equally. It is to be remembered 
that this Commission can act as a bilateral Commission as well as a three-nation 
Commission. For example, should the Commission undertake to have a study 
made of the crab fishery, in which the United States and Japan alone are interested, 
some administrative expenses of the Commission would be properly allocable to 
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this project. It might be questioned whether the Canadians could rightfully be 
called upon to pay one-third of these administrative expenses. Accordingly, 
bearing in mind the differential benefits of the Commission, the chairman of the 
United States delegation at the tripartite fisheries convention, made the following 
statement with reference to the contribution provision: 

“T would like to record this statement from the United States delegation with 
reference to article II, section 11, which reads in part ‘* * * joint expenses 
incurred by the Commission shall be paid by the Commission through contribu- 
tions made by the Contracting Parties in the form and proportion recommended 
by the Commission and approved by the Contracting Parties.’ The United 
States delegation is obliged to point out that by section 602, second paragraph, of 
Public Law 188, Eighty-second Congress, first session, it is provided ‘No repre- 
sentative of the United States Government to any international organization of 
which the United States is not now a member shall, unless specifically authorized 
in an appropriation act or other law, make any commitment requiring the appro- 
priation of funds for a contribution by the United States in excess of 33% percent 
of the budget of such international organization.’ 

“Accordingly, unless and until specific approval of the Congress of the United 
States is granted, neither this delegation on the one hand, nor the United States 
national section of the Commission on the other hand, can commit the United 
States to the making of a contribution in excess of 33% percent of the budget or 
expenses of the Commission jointly financed by the contracting parties. 

‘However, in the implementing legislation to be submitted to the United States 
Congress for approval after the ratification of this convention, the Department of 
State will request authorization for the United States to pay her share of the 
joint expenses of the Commission allocated in accordance with the proportion of 
the total activities of the Commission which are devoted to the interests of each 
of the three contracting parties, as shall be decided and recommended by the 
Commission.” 

The Department will later submit to the Congress draft legislation which will 
effectively cover this point. 


SUPPORT OF THE CONVENTION 


The committee has not received any objections to the pendmg 
convention. Many Members of Congress from Pacific Coast States 
have indicated their support of the convention. In order that the 
record might be as complete as possible on the matter of support and 
opposition to the convention, the committee requested the Depart- 
ment of State to indicate the information it has received relative to 
support of, or opposition to, the convention. The following infor- 
mation was supplied: 


ENDORSEMENTS 

Government: 

Fish and Wildlife Service (Interior). 

Coast Guard (Treasury). 
Industry: 

Alaska Salmon Industry, Inc. 

American Tunaboat Association. 

Association of Racific Fisheries, Inc. 

California Fish Canners Association, Inc. 

Cannery Workers’ Union of the Pacifie (A. F. of L.). 

Columbia River Salmon and Tuna Packers Association. 

Cordova District Fisheries Union. 

Deep Sea Fishermen’s Union. 

Fishermen’s Cooperative Association of San Pedro. 

Fishing Vessel Owners Association. 

Hawaiian Tuna Packers, Ltd. 

Monterey Fish Processors Association. 

Northwest Fisheries Association. 

Northwest Salmon Canners Association. 
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Official conservation agencies: 
Alaska Board of Fisheries. 
California Department of Fish and Game. 
Fish Commission of Oregon. 
State of Washington Department of Fisheries. 
Territory of Hawaii Board of Commissioners of Agriculture and Forestry. 
Atlantic States Marine Fisheries Commission. 
Pacific Marine Fisheries Commission. 
Others: 
Chamber of Commerce of the United States (Canada-United States section). 
National Fisheries Institute. 
National Canner’s Association. 
University of Washington School of Fisheries. 


OpposITION . 
(a) Alaska Fishermen’s Union. 
' (6) ILWU Local 3 of Seattle wants new treaty banning Japanese east of 180° 
ongitude. 
(c) ILWU Local 3 and Pacific Herring Packers Association—joint conference. 


CONCLUSIONS 


The Committee on Foreign Relations fully appreciates the diffi- 
culties that have arisen during the past 30 years in connection with the 
exploitation of the vast fisheries of the North Pacific Ocean. . Those 
fisheries in the years prior to World War II were a source of constant 
friction between American, Canadian, and Japanese fishermen. It 
agrees with the statement of the Acting Secretary of State that assur- 
ance must be provided so that— 
the benefits of increased productivity from these fully exploited, fully conserved 
fisheries will be enjoyed by those who have shared in the costs and borne the 
restraints. 

The committee believes that the present convention goes a long way 
in protecting the interests of American fishermen and yet at the same 
time does not deny to the other parties to the convention fishery 
resources they need which are not yet fully exploited, provided, of 
course, that adequate steps are taken to conserve such resources. 

The convention accomplishes this within the framework of inter- 
national law and the traditional American concept of the free seas. 
By thus safeguarding fully conserved and utilized fisheries, it lays the 
basis for sound fishing relations between the United States, Canada, 
and Japan, and for association of the three countries for the improved 
conservation of the vast fishery resources of the North Pacific Ocean. 

The committee recommends that the Senate give its advice and 
consent to the ratification of the pending convention and protocol. 
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